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DETAILED ACTION 



1. This Office Action is in response to the RCE filed May 21, 
2003 in application 09/361,641. 

2. Claims 1-48 are again presented for examination. 

3. The text of those sections of Title 35, U.S. Code not 
included in this action can be found in a prior Office action. 

4. Claims 1-48 are rejected under 35 U.S.C. § 103(a) as being 
unpatentable McGill, III et al . (US Patent 5,469,573 hereafter 
referred to as McGill) in view of Hugard et al . (US Patent 

5,745,669 hereafter referred to as Hugard). 

As per claim 1 : 

McGill substantially teaches the invention. McGill teaches: 

- a method for recovering from a failure of a computer 
system [abstract, fig. 2, col. 1, lines 1-6] comprising: 

- collecting information/data including hard disk data for 
launching restore program [fig. 3, col. 2, lines 21-22 and 
col . 2 , lines 58-67] ; 

- writing information/data to a medium [fig. 3, col. 2, 
lines 21-22] ; 

- reading information from a medium, automatically 
configuring a hard dislc based on the hard dislc information, 
and providing a restoration environment [col. 2, lines 23- 
26] ; 

- launching a restore program (i.e., enabling the operation 
of the baclcup device) [col. 2, lines 26-28] and (i.e.. 
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operation the backup device to restore the data files) 
[col. 2, lines 28-31], 

McGill does not explicitly teach: 

- system state information and registry state. 

However, McGill does disclose capability of: 

- data information including operating system files, system 
configuration files, device driver files, and any other 
files necessary to properly configure and operate the 
workstation [col. 3, lines 51-58]; 

- loading system configuration data, initializing the 
system configuration data, and re- initializing the system 
configuration data [col. 2, lines 18-47]. 

In addition, Hugard explicitly teaches: 

- a backup and restoring data configuration system 
[abstract, col. 1, lines 10-18]; 

comprising : 

- computer configuration data [col. 16, lines 6-15] 
including AUTOEXEC.BAT, CONFIG.SYS, SYSTEM.INI, etc... [col. 
10 , lines 6-22] ; 

- configuration files and recovery tool files including 
*.INI, *.DRV, *.SYS, *.COM, *.EXE, etc... [col. 12, lines 41- 
67] . 

- a checkpoint routine used for system recovery process 
[col. 5, lines 47-60]; 



Therefore, it would have been obvious to a person having 
ordinary skill in the art at the time the invention was made 
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first, to realize McGill's computer system comprising failure 
detection, backup and recovery function, executing data 
parameter (i.e., data configurations), receiving, storing data, 
etc., and more specifically data information including operating 
system files, system configuration files, device driver files, 
and any other files necessary to properly configure and operate 
the workstation [col. 3, lines 51-58], recovery configuration 
for the system [fig. 3, col. 4, lines 24-39], loading system 
configuration data, initializing the system configuration data, 
and re- initializing the system configuration data [col. 2, lines 
18-47] as being the system state information and registry 
information as claimed by Applicant since the system state or 
data restoring and recovering are used to recover data or 
constructing data which has been lost via power failure, system 
crash, viruses, catastrophic failure; second, one would and can 
modify the McGill's computer system comprising failure 
detection, backup and recovery function, executing data 
parameter (i.e., data configurations), receiving, storing data, 
failure detection and recovery function, executing data 
parameter (i.e., data configurations), receiving, storing data, 
etc. ..to explicitly including computer configuration data [col. 
16, lines 6-15] including AUTOEXEC.BAT, CONFIG.SYS, SYSTEM.INI, 
etc... [col. 10, lines 6-22] and configuration files and recovery 
tool files including *.INI, *.DRV, *.SYS, *.COM, *.EXE, etc... 
[col. 12, lines 41-67] as taught by Hugard in supporting the 
system's error detecting and locating failure errors 
capabilities, error displaying capability, fault detection and 
signaling, error tracking, monitoring, as well as comparison for 
data testing, a signature analysis, a fault testing, fault 
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detection and signaling via backup and restoring capabilities 
within the computer system. 

This modification would have been obvious because a person 
having ordinary skill in the art would have been motivated to do 
so to provide the error handling within a error detection and 
recovery of computer data system, more specifically to the 
backup and restoring a computer system with a mechanism to 
enhance the computer system availability, performance 
throughput, and error free processing therein. It is further 
obvious because by utilizing this approach, the backup and 
restoring (i.e., error detection and recovery) system can be 
realized that any error or failure occurred in a computer data 
system can be identified, detected, corrected via data 
comparison/checking, data receiving and executing, etc.. in 
ordering to achieving high reliability and flexibility 
environment which will eventually provide optimum data 
availability. 

As per claims 2-4: 

McGill substantially teaches the invention. McGill teaches: 

- a method for recovering from a failure of a computer 
system [abstract, fig. 2, col. 1, lines 1-6] comprising: 

- data information including operating system files, system 
configuration files, device driver files, and any other 
files necessary to properly configure and operate the 
workstation [col. 3, lines 51-58]; 

McGill does not explicitly teach: 

- API call via state information. 
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However, McGill does disclose capability of: 

- data information including operating system files, system 
configuration files, device driver files, and any other 
files necessary to properly configure and operate the 
workstation [col. 3, lines 51-58]; 

- user application interface including video display 
adapter, communication, software device drivers [col. 4, 
lines 1-13] ; 

- recovery application program [col. 4, lines 32-38]. 

In addition, Hugard explicitly teaches: 

- a bacJcup and restoring data configuration system 
[abstract, col. 1, lines 10-18]; 

comprising: 

- detecting application files for recovery [col. 4, lines 
32-47] ; 

- configuration files and recovery tool files including 
*.INI, *.DRV, *.SYS, *.COM, *.EXE, etc... [col. 12, lines 41- 
67] . 

- a checkpoint routine used for system recovery process 
[col. 5, lines 47-60]; 

- selected application files for recovery [col. 4, lines 
32-47] . 

Therefore, it would have been obvious to a person having 
ordinary skill in the art at the time the invention was made 
first, to realize McGill' s computer system comprising failure 
detection, backup and recovery function, executing data 
parameter (i.e., data configurations), receiving, storing data, 
etc., and more specifically a user application interface 



V 
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including video display adapter, communication, software device 
drivers [col. 4, lines 1-13] and recovery application program 
[col. 4, lines 32-38] as being the API call via state 
information as claimed by Applicant since the system state's API 
or data restoring and recovering are used to recover data or 
constructing data which has been lost via power failure, system 
crash, viruses, catastrophic failure; second, one would and can 
modify the McGill's computer system comprising failure 
detection, baclcup and recovery function, executing data 
parameter (i.e., data configurations), receiving, storing data, 
failure detection and recovery function, executing data 
parameter (i.e., data configurations), receiving, storing data, 
etc. ..to explicitly including detecting application files for 
recovery [col. 4, lines 32-47], a checlcpoint routine used for 
system recovery process [col. 5, lines 47-60]; and selected 
application files for recovery [col. 4, lines 32-47] as taught 
by Hugard in supporting the system' s error detecting and 
locating failure errors capabilities, error displaying 
capability, fault detection and signaling, error traclcing, 
monitoring, as well as comparison for data testing, a signature 
analysis, a fault testing, fault detection and signaling via 
backup and restoring capabilities within the computer system. 

This modification would have been obvious because a person 
having ordinary slcill in the art would have been motivated to do 
so to provide the error handling within a error detection and 
recovery of computer data system, more specifically to the 
backup and restoring a computer system with a mechanism to 
enhance the computer system availability, performance 
throughput, and error free processing therein. 
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As per claims 5-11: 

McGill substantially teaches the invention. McGill teaches: 

- a method for recovering from a failure of a computer 
system [abstract, fig. 2, col. 1, lines 1-6] comprising: 

- data information including operating system files, system 
configuration files, device driver files, and any other 
files necessary to properly configure and operate the 
workstation [col. 3, lines 51-58]; 

- partitioning data of the hard dislcs [col. 6, lines 1-9 
and col. 7, lines 13-24]; 

- launching a restore program (i.e., enabling the operation 
of the backup device) [col. 2, lines 26-28] and (i.e., 
operation the backup device to restore the data files) 
[col. 2, lines 28-31]. 

- a hard drive medium [col. 2, lines 58-59]; 

- configuring hard drive and copy files to the hard drive 
[col. 2, lines 58-67] , 

- hard drive including a boot volume and system volume 
[fig. 2, col. 2, line 58 through col. 3, line 5]. 

In addition, Hugard explicitly teaches: 

- a backup and restoring data configuration system 
[abstract, col. 1, lines 10-18]; 

comprising : 

- configuration files and recovery tool files including 
*.INI, *.DRV, *.SYS, ^.COM, *.EXE, etc... [col. 12, lines 41- 
67] . 

- a data text format and field [col. 6, lines 4 9-65] . 
As per claim 12: 
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McGill substantially teaches the invention. McGill teaches: 

- a method for recovering from a failure of a computer 
system [abstract, fig. 2, col. 1, lines 1-6] comprising: 

- data information including operating system files, system 
configuration files, device driver files, and any other 
files necessary to properly configure and operate the 
workstation [col. 3, lines 51-58]; 

- a floppy disk mediiun [col. 2, lines 4 0-42] . 

In addition, Hugard explicitly teaches: 

- a baclcup and restoring data configuration system 
[abstract, col. 1, lines 10-18]; 

comprising : 

- configuration files and recovery tool files including 
*.INI, *.DRV, *.SYS, *.COM, *.EXE, etc... [col. 12, lines 41- 
67] . 

- a floppy disk medium [col. 3, lines 37-45] . 

As per claim 13: 

Even though McGill does not explicitly teach: 

- a CD-ROM medium. 

However, McGill discloses capabilities of: 

- a removable media [col. 2, lines 40-42]; 

- an optical disk drive medium [col. 3, line 60] . 

Therefore, it would have been obvious to an ordinary skill 
in the art to realize the McGill' s removable and optical disk 
drive medium as being the CD-ROM medium. This is because the 
optical disk drive's data is stored in a CD-ROM type medium and 
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is read by optical light function. In addition, the CD-ROM 
feature is notoriously well known and widely used in computer 
arena. Generally speaking, every computer now-a-day has either 
external or internal CD-ROM capability therein. 

As per claims 14-15: 

McGill substantially teaches the invention. McGill teaches: 

- a method for recovering from a failure of a computer 
system [abstract, fig. 2, col. 1, lines 1-6] comprising: 

- data information including operating system files, system 
configuration files, device driver files, and any other 
files necessary to properly configure and operate the 
workstation [col. 3, lines 51-58]; 

- transmitting data over transmission medium [fig. 1/ col. 
4 , lines 1-5] ; 

- saving information to network files [col. 6, lines 35- 

50] . 

In addition, Hugard explicitly teaches: 

- a backup and restoring data configuration system 
[abstract, col. 1, lines 10-18]; 

comprising: 

- saving computer configuration data capability [col. 7, 
lines 29-35] . 

As per claims 16-19: 

McGill substantially teaches the invention. McGill teaches: 

- a method for recovering from a failure of a computer 
system [abstract, fig. 2, col. 1, lines 1-6] comprising: 
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- data information including operating system files, system 
configuration files, device driver files, and any other 
files necessary to properly configure and operate the 
workstation [col. 3, lines 51-58]; 

- a hard drive mediiam [col. 2, lines 58-59]; 

- configuring hard drive and copy files to the hard drive 
[col. 2, lines 58-67]. 

- hard drive including a boot volume and system volume 
[fig. 2, col. 2, line 58 through col. 3, line 5]. 

In addition, Hugard explicitly teaches: 

- a baclcup and restoring data configuration system 
[abstract, col. 1, lines 10-18]; 

with a restoration comprising: 

- a hard drive medium [col. 4, lines 1-5]; 

- a computer system boot from hard disk for recovery [col . 
4, lines 48-60. 

As per claims 20-24: 

These claims are the same as per claims 1-19. The only 
minor different is that these claims are directed to a computer- 
readable mediiim instead of the method for recovering from a 
failure of a computer system as described in claims 1-19. 
However, it would have been obvious to one having ordinary skill 
in the art at the time the invention was made to realized that a 
computer- readable medium is a necessary item for such a recovery 
a computer system, more specifically, a computer failure 
computer system. Since the computer obviously needs a means for 
instruction or code means resided within the computer- readable 
medium for performing the data storing, receiving, transmitting 
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operation. Therefore, this claim is also rejected under the same 
rationale applied against claims 1-19. 

As per claim 25: 

McGill substantially teaches the invention. McGill teaches: 

- a method for backing up a computer system for subsequent 
restoration [abstract, fig. 2, col. 1, lines 1-6] 
comprising : 

- collecting information/data including hard disk 
configuration [fig. 3, col. 2, lines 21-22 and col. 2, 
lines 58-67] ; 

- recording (i.e., writing) data files a accessible medium 
[fig. 3, col. 2, lines 22-23]; 

- recording recovery information to the medium [col. 2, 
lines 23-31] ; 

- launching a restore program (i.e., enabling the operation 
of the backup device) [col. 2, lines 26-28] and (i.e., 
operation the backup device to restore the data files) 
[col. 2, lines 28-31]. 

McGill does not explicitly teach: 

- registry information. 

However, McGill does disclose capability of: 

- data information including operating system files, system 
configuration files, device driver files, and any other 
files necessary to properly configure and operate the 
workstation [col. 3, lines 51-58]; 
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- loading system configuration data, initializing the 
system configuration data, and re-initializing the system 
configuration data [col. 2, lines 18-47]. 

In addition, Hugard explicitly teaches: 

- a backup and restoring data configuration system 
[abstract, col. 1, lines 10-18]; 

comprising : 

- computer configuration data [col. 16, lines 6-15] 
including AUTOEXEC.BAT, CONFIG.SYS, SYSTEM.INI, etc... [col. 
10, lines 6-22] ; 

- configuration files and recovery tool files including 
*.INI, ^.DRV, *.SYS, *.COM, *.EXE, etc... [col. 12, lines 41- 
67] . 

- a checkpoint routine used for system recovery process 
[col. 5, lines 47-60]; 

Therefore, it would have been obvious to a person having 
ordinary sJcill in the art at the time the invention was made 
first, to realize McGill's computer system comprising failure 
detection, backup and recovery function, executing data 
parameter (i.e., data configurations), receiving, storing data, 
etc., and more specifically data information including operating 
system files, system configuration files, device driver files, 
and any other files necessary to properly configure and operate 
the workstation [col. 3, lines 51-58], recovery configuration 
for the system [fig. 3, col, 4, lines 24-39], loading system 
configuration data, initializing the system configuration data, 
and re- initializing the system configuration data [col. 2, lines 
18-47] as being the system registry information as claimed by 



Application/Control Number: 09/361 ,641 Page 14 

Art Unit: 2184 

Applicant since the system state or data restoring and 
recovering are used to recover data or constructing data which 
has been lost via power failure, system crash, viruses, 
catastrophic failure; second, one would and can modify the 
McGill's computer system comprising failure detection, backup 
and recovery function, executing data parameter (i.e., data 
configurations) , receiving, storing data, failure detection and 
recovery function, executing data parameter (i.e., data 
configurations) , receiving, storing data, etc. ..to explicitly 
including computer configuration data [col. 16, lines 6-15] 
including AUTOEXEC.BAT, CONFIG.SYS, SYSTEM.INI, etc... [col. 10, 
lines 6-22] and configuration files and recovery tool files 
including *.INI, *.DRV, ^.SYS, *.COM, *.EXE, etc... [col. 12, 
lines 41-67] as taught by Hugard in supporting the system's 
error detecting and locating failure errors capabilities, error 
displaying capability, fault detection and signaling, error 
traclcing, monitoring, as well as comparison for data testing, a 
signature analysis, a fault testing, fault detection and 
signaling via bacl^up and restoring capabilities within the 
computer system. 

This modification would have been obvious because a person 
having ordinary skill in the art would have been motivated to do 
so to provide the error handling within a error detection and 
recovery of computer data system, more specifically to the 
baclcup and restoring a computer system with a mechanism to 
enhance the computer system availability, performance 
throughput, and error free processing therein. It is further 
obvious because by utilizing this approach, the backup and 
restoring (i.e., error detection and recovery) system can be 
realized that any error or failure occurred in a computer data 
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system can be identified, detected, corrected via data 
comparison/checking, data receiving and executing, etc.. in 
ordering to achieving high reliability and flexibility 
environment which will eventually provide optimum data 
availability. 

As per claim 26: 

McGill substantially teaches the invention. McGill teaches: 

- a method for backing up a computer system for subsequent 
restoration [abstract, fig. 2, col. 1, lines 1-6] 
comprising : 

- data information including operating system files, system 
configuration files, device driver files, and any other 
files necessary to properly configure and operate the 
workstation [col. 3, lines 51-58]; 

McGill does not explicitly teach: 

- API call via state information. 

However, McGill does disclose capability of: 

- data information including operating system files, system 
configuration files, device driver files, and any other 
files necessary to properly configure and operate the 
workstation [col. 3, lines 51-58]; 

- user application interface including video display 
adapter, communication, software device drivers [col. 4, 
lines 1-13] ; 

- recovery application program [col. 4, lines 32-38]. 



In addition, Hugard explicitly teaches: 
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- a backup and restoring data configuration system 
[abstract, col. 1, lines 10-18]; 

comprising : 

- detecting application files for recovery [col. 4, lines 
32-47] ; 

- configuration files and recovery tool files including 
^.INI, *.DRV, *.SYS, *.COM, *.EXE, etc... [col. 12, lines 41- 
67] . 

- a checlcpoint routine used for system recovery process 
[col. 5, lines 47-60]; 

- selected application files for recovery [col. 4, lines 
32-47] . 

Therefore, it would have been obvious to a person having 
ordinary skill in the art at the time the invention was made 
first, to realize McGill's computer system comprising failure 
detection, backup and recovery function, executing data 
parameter (i.e., data configurations), receiving, storing data, 
etc., and more specifically a user application interface 
including video display adapter, communication, software device 
drivers [col. 4, lines 1-13] and recovery application program 
[col. 4, lines 32-38] as being the API call via state 
information as claimed by Applicant since the system state's API 
or data restoring and recovering are used to recover data or 
constructing data which has been lost via power failure, system 
crash, viruses, catastrophic failure; second, one would and can 
modify the McGill's computer system comprising failure 
detection, backup and recovery function, executing data 
parameter (i.e., data configurations), receiving, storing data, 
failure detection and recovery function, executing data 
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parameter (i.e., data configurations), receiving, storing data, 
etc. ..to explicitly including detecting application files for 
recovery [col. 4, lines 32-47], a checkpoint routine used for 
system recovery process [col. 5, lines 47-60]; and selected 
application files for recovery [col. 4, lines 32-47] as tauglit 
by Hugard in supporting the system's error detecting and 
locating failure errors capabilities, error displaying 
capability, fault detection and signaling, error tracking, 
monitoring, as well as comparison for data testing, a signature 
analysis, a fault testing, fault detection and signaling via 
backup and restoring capabilities within the computer system. 

This modification would have been obvious because a person 
having ordinary skill in the art would have been motivated to do 
so to provide the error handling within a error detection and 
recovery of computer data system, more specifically to the 
backup and restoring a computer system with a mechanism to 
enhance the computer system availability, performance 
throughput, and error free processing therein. 

As per claims 27-33: 

McGill substantially teaches the invention. McGill teaches: 

- a method for backing up a computer system for subsequent 
restoration [abstract, fig. 2, col. 1, lines 1-6] 
comprising : 

- data information including operating system files, system 
configuration files, device driver files, and any other 
files necessary to properly configure and operate the 
workstation [col. 3, lines 51-58]; 

- partitioning data of the hard disks [col. 6, lines 1-9 
and col. 7, lines 13-24]; 
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- launching a restore program (i.e., enabling the operation 
of the backup device) [col. 2, lines 2 6-28] and (i.e., 
operation the backup device to restore the data files) 

[col . 2 , lines 28-31] . 

- a hard drive medium [col. 2, lines 58-59]; 

- configuring hard drive and copy files to the hard drive 
[col. 2, lines 58-67] . 

- hard drive including a boot volume and system volume 
[fig. 2, col. 2, line 58 through col. 3, line 5]. 

In addition, Hugard explicitly teaches: 

- a backup and restoring data configuration system 
[abstract, col. 1, lines 10-18]; 

comprising : 

- configuration files and recovery tool files including 
*.INI, *.DRV, *.SYS, *.COM, *.EXE, etc... [col. 12, lines 41- 
67] . 

- computer configuration changes [col. 15, lines 20-40]. 

As per claim 34 : 

McGill substantially teaches the invention. McGill teaches: 

- a method for restoring of a computer system [abstract, 
fig. 2, col. 1, lines 1-6] comprising: 

- cataloging information/data including restore program 
[fig. 3, col. 2, lines 21-22 and col. 2, lines 58-67]; 

- reading restore information [col. 2, lines 23-26]; 

- launching a restore program (i.e., enabling the operation 
of the backup device) [col. 2, lines 2 6-28] and (i.e., 
operation the backup device to restore the data files) 

[col. 2, lines 28-31]. 
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- restore computer system, restoring recovery information 
[col . 2, lines 23-31] ; 

- configuring computer device with information [col. 2, 
lines 23-31] (i.e., data information executing including 
operating system files, system configuration files, device 
driver files [col. 3, lines 51-58]). 

McGill does not explicitly teacli: 

- system registry information. 

However, McGill does disclose capability of: 

- data information including operating system files, system 
configuration files, device driver files, and any otlier 
files necessary to properly configure and operate tlie 
worlcstation [col. 3, lines 51-58]; 

- loading system configuration data, initializing tlie 
system configuration data, and re-initializing tlie system 
configuration data [col. 2, lines 18-47]. 

In addition, ' Hugard explicitly teacties : 

- a backup and restoring data configuration system 
[abstract, col. 1, lines 10-18]; 

comprising : 

- computer configuration data [col. 16, lines 6-15] 
including AUTOEXEC.BAT, CONFIG.SYS, SYSTEM.INI, etc... [col. 
10, lines 6-22] ; 

- configuration files and recovery tool files including 
*.INI, *.DRV, *.SYS, ^.COM, *.EXE, etc. [col. 12, lines 41- 
67] . 
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- a checkpoint routine used 
[col. 5, lines 47-60]; 
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for system recovery process 



Therefore, it would have been obvious to a person having 
ordinary skill in the art at the time the invention was made 
first, to realize McGill's computer system comprising failure 
detection, backup and recovery function, executing data 
parameter (i.e., data configurations), receiving, storing data, 
etc., and more specifically data information including operating 
system files, system configuration files, device driver files, 
and any other files necessary to properly configure and operate 
the workstation [col. 3, lines 51-58], recovery configuration 
for the system [fig. 3, col. 4, lines 24-39], loading system 
configuration data, initializing the system configuration data, 
and re- initializing the system configuration data [col. 2, lines 
18-47] as being the system registry information as claimed by 
Applicant since the system state or data restoring and 
recovering are used to recover data or constructing data which 
has been lost via power failure, system crash, viruses, 
catastrophic failure; second, one would and can modify the 
McGill's computer system comprising failure detection, backup 
and recovery function, executing data parameter (i.e., data 
configurations) , receiving, storing data, failure detection and 
recovery function, executing data parameter (i.e., data 
configurations) , receiving, storing data, etc. ..to explicitly 
including computer configuration data [col. 16, lines 6-15] 
including AUTOEXEC.BAT, CONFIG.SYS, SYSTEM.INI, etc... [col. 10, 
lines 6-22] and configuration files and recovery tool files 
including *.INI, *.DRV, *.SYS, * .COM, *.EXE, etc... [col. 12, 
lines 41-67] as taught by Hugard in supporting the system's 
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error detecting and locating failure errors capabilities, error 
displaying capability, fault detection and signaling, error 
tracking, monitoring, as well as comparison for data testing, a 
signature analysis, a fault testing, fault detection and 
signaling via backup and restoring capabilities within the 
computer system. 

This modification would have been obvious because a person 
having ordinary skill in the art would have been motivated to do 
so to provide the error handling within a error detection and 
recovery of computer data system, more specifically to the 
backup and restoring a computer system with a mechanism to 
enhance the computer system availability, performance 
throughput, and error free processing therein. It is further 
obvious because by utilizing this approach, the backup and 
restoring (i.e.,> error detection and recovery) system can be 
realized that any error or failure occurred in a computer data 
system can be identified, detected, corrected via data 
comparison/checking, data receiving and executing, etc.. in 
ordering to achieving high reliability and flexibility 
environment which will eventually provide optimum data 
availability. 

As per claims 35-37 and 42-43: 

McGill substantially teaches the invention. McGill teaches: 

- a method for restoring of a computer system [abstract, 
fig. 2, col. 1, lines 1-6] comprising: 

- data information including operating system files, system 
configuration files, device driver files, and any other 
files necessary to properly configure and operate the 
workstation [col. 3, lines 51-58]; 
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- partitioning data of the hard disks [col. 6, lines 1-9 
and col. 7, lines 13-24]; 

- launching a restore program (i.e., enabling the operation 
of the backup device) [col. 2, lines 26-28] and (i.e., 
operation the backup device to restore the data files) 

[col . 2 , lines 28-31] . 

- a hard drive medium [col. 2, lines 58-59]; 

- configuring hard drive and copy files to the hard drive 
[col. 2, lines 58-67]. 

- hard drive including a boot volume and system volume 
[fig. 2, col. 2, line 58 through col. 3, line 5]. 

In addition, Hugard explicitly teaches: 

- a backup and restoring .data configuration system 
[abstract, col. 1, lines 10-18]; 

comprising : 

- configuration files and recovery tool files including 
*.INI, *.DRV, *.SYS, *.COM, *.EXE, etc... [col. 12, lines 41- 
67] . 

- hard disk information scanning [col. 2, lines 1-24] . 

As per claims 38-41: 

McGill substantially teaches the invention. McGill teaches: 

- a method for restoring of a computer system [abstract, 
fig. 2, col. 1, lines 1-6] comprising: 

- data information including operating system files, system 
configuration files, device driver files, and any other 
files necessary to properly configure and operate the 
workstation [col. 3, lines 51-58]; 

- a hard drive medivim [col. 2, lines 58-59]; 
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- configuring hard drive and copy files to the hard drive 
[col. 2, lines 58-67]. 

- restoring including a boot volume and system volume [fig. 
2, col. 2, line 58 through col. 3, line 5] 

- install device driver for restoration [col. 2, lines 43- 

47] ; 

- identifying a restore program [fig. 2, col. 4, lines 30- 

37] . 

In addition, Hugard explicitly teaches: 

- a backup and restoring data configuration system 
[abstract, col. 1, lines 10-18]; 

comprising : 

- configuration files and recovery tool files including 
*.INI, *.DRV, *.SYS, *.COM, *.EXE, etc... [col. 12, lines 41- 
67] . 

As per claim 44 : 

McGill substantially teaches the invention. McGill teaches: 

- a system for recovering from a failure of a computer 
system [abstract, fig. 2, col. 1, lines 1-6] comprising: 

- a medium [fig. 2, col. 3, lines 58-65]; 

- a backup process, collecting information/data including 
hard disk configuration [fig. 3, col. 2, lines 21-22 and 
col. 2, lines 58-67]; 

- recording (i.e., writing) data files a accessible medium 
[fig. 3, col. 2, lines 22-23]; 

- a restore process, restoring recovery information to the 
medium [col. 2, lines 23-31]; 
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- configuring computer device with information [col. 2, 
lines 23-31] (i.e., data information executing including 
operating system files, system configuration files, device 
driver files [col. 3, lines 51-58]) 

McGill does not explicitly teach: 

- system state information. 

However, McGill does disclose capability of: 

- data information including operating system files, system 
configuration files, device driver files, and any other 
files necessary to properly configure and operate the 
workstation [col. 3, lines 51-58]; 

In addition, Hugard explicitly teaches: 

- a backup and restoring data configuration system 
[abstract, col. 1, lines 10-18]; 

comprising : 

- computer configuration data [col. 16, lines 6-15] 
including AUTOEXEC.BAT, CONFIG.SYS, SYSTEM.INI, etc... [col. 
10, lines 6-22] ; 

- configuration files and recovery tool files including 
*.INI, ^.DRV, *.SYS, ^.COM, *.EXE, etc... [col. 12, lines 41- 
67] . 

Therefore, it would have been obvious to a person having 
ordinary skill in the art at the time the invention was made 
first, to realize McGill' s computer system comprising failure 
detection, backup and recovery function, executing data 
parameter (i.e., data configurations), receiving, storing data. 
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etc., and more specifically data information including operating 
system files, system configuration files, device driver files, 
and any other files necessary to properly configure and operate 
the workstation [col. 3, lines 51-58], recovery configuration 
for the system [fig. 3, col. 4, lines 24-39] as being the system 
state information as claimed by Applicant since the system state 
or data restoring and recovering are used to recover data or 
constructing data which has been lost via power failure, system 
crash, viruses, catastrophic failure; second, one would and can 
modify the McGill's computer system comprising failure 
detection, backup and recovery function, executing data 
parameter (i.e., data configurations), receiving, storing data, 
failure detection and recovery function, executing data 
parameter (i.e., data configurations), receiving, storing data, 
etc.to explicitly including computer configuration data [col. 
16, lines 6-15] including AUTOEXEC.BAT, CONFIG.SYS, SYSTEM.INI, 
etc... [col. 10, lines 6-22] and configuration files and recovery 
tool files including *.INI, ^.DRV, *,SYS, *.COM, ^.EXE, etc... 
[col. 12, lines 41-67] as taught by Hugard in supporting the 
system's error detecting and locating failure errors 
capabilities, error displaying capability, fault detection and 
signaling, error tracking, monitoring, as well as comparison for 
data testing, a signature analysis, a fault testing, fault 
detection and signaling via backup and restoring capabilities 
within the computer system. 

This modification would have been obvious because a person 
having ordinary skill in the art would have been motivated to do 
so to provide the error handling within a error detection and 
recovery of computer data system, more specifically to the 
backup and restoring a computer system with a mechanism to 
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enhance the computer system availability, performance 
throughput, and error free processing therein. It is further 
obvious because by utilizing this approach, the backup and 
restoring (i.e., error detection and recovery) system can be 
realized that any error or failure occurred in a computer data 
system can be identified, detected, corrected via data 
comparison/checking, data receiving and executing, etc.. in 
ordering to achieving high reliability and flexibility 
environment which will eventually provide optimum data 
availability. 

As per claims 45-48: 

McGill substantially teaches the invention. McGill teaches: 

- a system for recovering from a failure of a computer 
system [abstract, fig. 2, col. 1, lines 1-6] comprising: 

- data information including operating system files, system 
configuration files, device driver files, and any other 
files necessary to properly configure and operate the 
workstation [col. 3, lines 51-58]; 

- writing device driver to the medium [col. 2, lines 43- 



- identifying a restore program [fig. 2, col. 4, lines 30- 



- writing hard disk configuration information [col. 2, 
lines 45-60] 

- storing inf ormation/data of first system on another 
medium [fig. 3, col. 2, lines 21-22]; 

- storing data files via the backup device to a second 
medium from other medium [fig. 3, col. 2, lines 22-23]; 



47] ; 



37] . 



• 
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- enabling the operation of the backup device [col. 2, 
lines 26-28] ; 

- operation the backup device to restore the data files 
[col . 2 , lines 28-31] . 

In addition, Hugard explicitly teaches: 

- a backup and restoring data configuration system 
[abstract, col. 1, lines 10-18]; 

comprising : 

- configuration files and recovery tool files including *.INI, 
*oDRV, *.SYS, *.COM, *.EXE, etc... [col. 12, lines 41-67]. 

Response to Applicant's remairks 

Applicant asserts that McGill in combining with Hugard fail to 
teach or suggest the following: 

a. collecting state information that includes hard disk 
state data; 

b. automatically configuring a hard disk based on the 
hard disk state; 

c. writing the state information in a defined fonnat. 

Examiner respectfully transverses Applicant's arguments as 
follows : 

First, the combination of McGill' s a method for recovering 
from a failure of a computer system and Hugard' s a backup and 
restoring data configuration system do clearly teach the 
Applicant's invention. McGill further explicitly teaches a 
connectivity among hard disk including operating system, system 
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configuration data, drivers, application file, backup disk or 
tape, recovery disk, operating installation disk, recovery 
application program, etc... [fig. 2] via a high performance 
backplane channel means [col. 3, lines 4 0 through col. 4, lines 
13] . The system configuration data is loaded, copied, restored, 
formatted, etc... within the computer system in supporting the 
data recovery process [fig. 3-7] . In addition, Hugard further 
discloses capabilities of recovering the computer system 
configuration data via an automatically changing or configuring 
the data file within the hard disk [abstract] , save 
configuration, format data files, store system configuration, 
executing the data, etc... [fig. 2, col. 5, lines 46 through col. 
6, lines 15] . It is so obvious to an ordinary skill in the art 
to realize the combination of both McGill and Hugard' s function, 
capability, process, procedures, etc... of recovery from failure 
of a computer system do apply and teach Applicant's invention. 

Second, the "state information" is explicitly taught by the 
combination of both McGill and Hugard' s invention. The ''state 
information" of a computer system can be the hard disk 
configuration including executive booting scripts, memory 
pointers, instructions for data reboot, data registration within 
the hard disk or memory, executing files, data file recovery, 
etc... McGill and Hugard do illustrate all and much more about 
computer ''state information" therein in ordering to supporting 
the recovery from a failure of a computer data system. It would 
have been obvious to an ordinary skill in the art to realize the 
data detection and recovery of McGill and Hugard' s computer 
system are the "state information" as called by Applicant since 
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they do use for the same function and perform the same data 
recovery purpose . 

a. It is not true that McGill in combining with Hugard fail to 
teach ''collecting state information that includes hard disk 
state data''. Examiner would like to re-emphasize the McGill' s 
computer backup and recover system comprising a connectivity 
among memory, CPU, drivers, system configuration, etc... [fig- 1 
and 2] for reading, writing, loading, copying, configuring, etc... 
data within the computer system [col. 2, lines 3-67]. One 
ordinary skill in the art would easily realize that the McGill' s 
system does clearly deal with data backup and recovery via a 
computer data configuration (i.e., system state information). 
One ordinary skill in the art can realize that the capabilities 
of reading, writing loading, configuration a hard disk, etc... as 
being the collecting state in formation that included hard disk 
state data as claimed by Applicant since they both use and 
perform the same function that is to obtain hard disk state 
information in ordering to performing the data recovery within 
the computer data system. In addition Hugard also address this 
feature via automatically monitoring, selecting, querying data 
configuration data from hard disk for data recovery process 
[abstract, fig. 2, col. 1, lines 10-20 and col. 16, lines 5-55]. 
It is clearly and intuitively to an ordinary skill in the art 
that both McGill and Hugard do deal with the data accessed from 
hard disk for data failure detection and recovery in allowing 
the computer to operating uninterruptedly. 

b. First, it is not true that McGill in combining with Hugard 
fail to teach the automatically configuring a hard disk based 
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on the hard disk state" . McGill disclose capability of data 
information including operating system files, system 
configuration files, device driver files, and any other files 
necessary to properly configure and operate the workstation, 
hard disk configuration [col. 2, lines 18-67], In addition, 
Hugard explicitly teaches a backup and restoring data 
configuration system comprising computer configuration data 
including AUTOEXEC.BAT, CONFIG.SYS, SYSTEM.INI, etc... 
configuration files and recovery tool files including * . INI , 
*.DRV, *.SYS, *.COM, *.EXE, etc... as well as automatically 
monitoring, selecting, querying data configuration data from 
hard disk for data recovery process [abstract', fig. 2, col. 1, 
lines 10-20 and col. 16, lines 5-55]. This is clearly shown that 
both McGill and Hugard' s inventions do deal with the 
automatically for configuring computer system based on the hard 
disk state. It is further obvious to an ordinary skill in the 
art because with automatically performing of the hard disk 
configuration the computer can perform the data backup and 
recovery process smoothly. 

Second, McGill' s a method for restoring a computer system 
comprising accessing information/data including hard disk 
configuration, creating a restoration environment, executing 
recovery instruction information [col. 2, lines 23-31] (i.e., 
data information executing including operating system files, 
system configuration files, device driver files, data 
information including operating system files, system 
configuration files, device driver files, and any other files 
necessary to properly configure and operate the workstation 
[col. 3, lines 51-58] can only be performed automatically in 
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ordering to achieving the optimum data recovery result [fig. 11/ 
indicating the "automatic restore process] . 

c. It is not true that true that McGill in combining with 
Hugard fail to teach the "writing the state information in a 
defined formats . McGill explicitly teaches the data 
configuration (i.e., McGill' s computer backup and recover system 
comprising a connectivity among memory, CPU, drivers, system 
configuration, etc... [fig. 1 and 2] for reading, writing, 
loading, copying, configuring, etc... data within the computer 
system [col. 2, lines 3-67]) in a certain format (or defined 
format) used to ensuring data baclcup process properly [fig 5, 
col. 6, lines 59 through col. 7, lines 5. In addition, McGill 
teaches the use of FORMAT. COM utility to perform data process, 
format, partition correctly [col. 7, lines 38-58]. It would have 
been obvious to an ordinary skill in the art to implement McGill 
format commands to performing data read/write to and from medium 
in performing the computer backup and recover system. 

Conclusion 

5. The prior art made of record and not relied upon is 
considered pertinent* to applicant's disclosure. 

6. A shortened statutory period for response to this action is 
set to expired THREE (3) months, ZERO days from the date of this 
letter. Failure to respond within the period for response will 
cause the application to be abandoned. 35 U.S.C. 133. 
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7. Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Dieu-Minh 
Le whose telephone number is (703) 305-9408. The examiner can 
normally be reached on Monday -Thursday from 6:30 AM to 4:00 PM. 
The examiner can also be reached on alternate Fridays. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Robert Beausoliel, can 
be reached on (703)305-9713. The fax phone number for this 
Group is (703)746-7240. 

Any inquiry of a general nature or relating to the status 
of this application should be directed to the Group receptionist 
whose telephone number is (703) 305-3900. 

Any response to this action should be mailed to: 



Commissioner of Patents and Trademarks 
Washington, D.C. 20231 
or faxed to: 

(703) 746-7239, (for formal communications 
intended for entry) 



(703) 746-7240 (for informal or draft 
communications, please label "PROPOSED" or 
"DRAFT") 

Hand-delivered responses should be brought to Crystal 
Park II, 2121 Crystal Drive, Arlington. VA. , Sixth 
Floor (Receptionist) . 
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